
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

 

Sessions Case No. 231 of 2013 

Under section 376D/511/450/448/325/34 I.P.C 

(Arising out of G.R. Case No.1411 of 2013) 

 

    State of Assam       

     –Vs– 

    Lakhiram Mura ....  Accused. 

 

Present 

Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  

  

 

Date of Evidence     :   10.03.2014, 25.3.2014, 26.8.2014,  

Date of Hearing      : 29.9.2014 

Date of Judgment    :    8.10.2014  

 

For the State          : Sri Khemraj Adhikary, Addl Public Prosecutor. 

  

For the accused      : Sri R.R. Kalita, Advocate (Legal Aid) 

  

 

J U D G M E N T 

 

 

1.  The prosecution case, in a nutshell is that, on 

17.6.2013, “X” (name withheld) lodged an FIR in Jamuguri P.S 

stating, inter alia, that on 16.6.2013, taking advantage of the 

fact that the informant’s husband was not in her house, the 

accused namely, Lakhiram Mura along with accused Sukra Mura, 

illegally entered into her house at about 10 PM and woke her up. 

When the informant came near the door, the two accused 



                                   

 

 

persons forcibly pulled her and took her behind the house, in the 

jungle and committed rape upon her. It was stated that when the 

informant screamed and shouted, the said accused persons fled. 

The same was registered as Jamuguri P.S Case No.64/2013.  

After due investigation, charge-sheet was submitted against the 

accused, Lakhiram Mura and Sukra Mura, under section 376/34 

IPC. 

 

2. After observing necessary formalities, the offence being 

u/s 376 IPC, was committed to the Court of Sessions for trial by 

the Judicial Magistrate, First Class, Sonitpur, Tezpur.   

 

3. After hearing both sides and on perusal of the police 

report furnished u/s 173 of the CrPC, formal charge u/s 

376D/511/450/448/325/34 IPC was framed, read over and 

explained to the accused to which he pleaded not guilty and 

claimed to be tried. Hence, this trial. 

 

4. In support of the case, the prosecution examined 7 

(seven) witnesses and defence examined none. The plea of 

defence is of total denial.  

 

5. It is pertinent to place on record that during trial, both 

Lakhiram Mura and Sukra Mura were enlarged on bail. However, 

since the said two accused persons defaulted, NBWA was issued 

against both the accused persons. Pursuant thereto, Bailor of 

Lakhiram Mura produced him in the Court and since then the said 

accused faced trial as a UTP. NBWA in respect of accused Sukra 

Mura not having been executed, the trial was split up and 

concluded in respect of accused Lakhiram Mura. After closure of 

the prosecution evidence, the accused Lakhiram Mura was 

examined u/s 313 of the CrPC, wherein he denied the 

accusations leveled against him.  

 

POINT FOR DETERMINATION 



                                   

 

 

Whether the accused Lakhiram Mura along with co-accused Sukra 

Mura, committed either criminal trespass or house trespass in the 

house of the informant in order to cause grevious hurt to “X” 

and/ or to commit rape upon her and thereby caused grevious 

hurt and / or committed or attempted to commit rape upon “X”? 

 

6. I have carefully examined the evidence on record and 

heard arguments of both sides. 

 

DECISION  AND REASONS THEREOF 

 

7. PW-1, Dr.  Sangeeta Sharma deposed that on 17.6.2013 

she examined the prosecutrix “X”, aged about 65 years and 

found swelling on left side of the face, lateral to the angle of the 

lips and swelling of lips of the left side. After examination, PW 1 

in her report , Ext 1, opined as follows : 

“(1) There is no signs and symptoms of recent sexual 

intercourse. 

(2) Blood collection in vaginal canal was found and victim 

was admitted to Obstetrics and gynaecology ward for assessment 

of management of injures , if any, in her private parts.  

(3) the injuries found on her face and lips were fresh and 

simple and caused with blunt weapon.” 

In cross examination, PW 1 stated that the injury on “X” 

as assessed by her, may be caused if one dashes against any 

object.  

 

8. PW 2, the prosecutrix “X” deposed that on the date of 

occurrence at about 10 PM at night, when she was sleeping in her 

house with her minor children, accused Lakhiram Mura along with 

accused Sukra, called her. When PW 2 came out, Sukra Mura 

pulled her and dragged her. PW 2 stated that accused Lakhiram 

too pulled her along with Sukra and she was dragged and taken 

to the jungle. PW 2 stated that while she was being pulled, she 

suffered injuries. PW 2 stated that Lakhiram and Sukra closed 

her mouth and tried to commit rape upon her. However, she 



                                   

 

 

resisted, pushed them and shouted. PW 2 stated that thereafter 

villagers heard her voice and they came. Lakhiram and Sukra 

tried to run away but they were caught by the villagers. PW 2 

stated that she lodged FIR before OC Jamuguri PS being Ext 2 

where she put her thumb impression. PW 2 further stated that 

she was taken for medical examination and her statement was 

recorded by the Ld Magistrate and that she had put her thumb 

impression on the said statement.  

 

In cross examination, PW 2 stated that houses of accused 

persons were situated in front of her house. PW 2 stated that 

Gopal Mura and Akon Kheria resided near her house. She stated 

that before the incident she was in talking terms with the 

accused persons. PW 2 stated that at the time of occurrence, her 

three minor daughters aged about 4 to 6 years were there in her 

house and that her daughters had not woken up on hearing her 

shout. PW 2 stated that Lakhiram Mura and Sukra closed her 

mouth. Both of them could not commit rape on her. PW 2 stated 

that they were caught by the co-villagers, a little far away from 

the jungle. PW 2 stated that her husband reached home about 1 

hour after the incident. PW 2 further stated that she being 

illiterate, she could not say what was written in the FIR. PW 2 

stated that Akon Kharia caught the accused persons while they 

tried to escape. PW 2 denied the suggestion that no such 

occurrence had taken place and that false FIR was lodged against 

the accused persons.  

     

9. PW 3 Sri Ram Garh, deposed that the prosecutrix “X” was 

his wife and she had informed him that Lakhiram Mura and Sukra 

pulled and dragged her to the jungle whereby she was injured 

and blood oozing out of her mouth. PW 3 further stated that his 

wife informed him that Akon Kharia came in the veranda of the 

house and his wife told him about the occurrence.  

In cross-examination, PW 3 stated that the accused 

persons called his wife and asked her to give some light to 

lighten up the biri/tobacco. Her wife had initially declined, but 



                                   

 

 

subsequently she came out. PW 3 stated that his eldest 

daughter, namely Goma was 14 years of age and the other two 

daughters were 8 and 6 years of age and all of them were 

sleeping in the house on the day of the occurrence. PW 3 stated 

that his house is situated on one Bigha of land and a little far 

away, behind his house, there was a jungle. PW 3 stated that the 

accused persons were caught on the next day by the VDP. PW 3 

denied the suggestion that his wife was not bleeding and he had 

not stated before the police that his wife was bleeding.  

 

10.  PW 4 Sri Akon Kharia, deposed that on the night of 

occurrence, he was sleeping in his house, when at about 10 pm, 

he heard the prosecutrix “X” shouting. On hearing her voice, he 

came out and saw the prosecutrix “X” (PW 2). PW 4 stated that 

PW 2 informed him that Lakhiram Mura and Sukra had tried to 

commit rape on her. PW 4 stated that he had seen both the 

accused persons run away from the place of occurrence.  

In cross-examination, PW 4 stated that on hearing PW 2’s 

shout, he went to the house of PW 2 and found her in the 

veranda of her house and on being informed about the incident, 

he went to the house of VDP and called him. On the next 

morning, the VDP caught the accused persons and took them to 

the police. PW 4 stated that PW 2 was his aunt. PW 4 denied the 

suggestion that because of an old quarrel, false case was lodged 

against the accused persons. 

 

11. PW 5 Jiscal Aind, deposed that on the day of occurrence 

while he was proceeding towards his house, he was informed by 

Akon Kharia that there was hue and cry in the house of PW 2.              

PW 5 stated that he went to the house of PW 2 and she told him 

that the accused persons had committed raped upon her. PW 5 

was declared hostile witness of the prosecution. PW 5 denied, on 

being cross examined by the prosecution that he had stated 

before the police that on 16.6.13, the accused persons had 

gagged PW 2, took her to the jungle and raped her. When she 



                                   

 

 

shouted, both the accused persons fled away and later they were 

handed over to the police. 

 

In cross-examination, PW 5 stated that it was correct that 

he had only heard about the incident from PW 2. PW 5 stated 

that Sukra Mura was caught from the house of Jiten Talukdar, 

situated at Jeypore village and Lakhiram was caught from his 

house on the next morning.  

 

12. PW 6 Montu Bhatori, deposed that on the day of occurrence 

he had seen PW 2 crying in her courtyard and on being asked, 

she informed him that she had been raped by the two accused 

persons. PW 6 stated that the accused persons were handed over 

to the VDP Secretary and later to the police.  

 

In cross-examination, PW 6 stated that on the night of 

occurrence, he was in his brother’s house which was about 3-4 

houses away from the house of PW 2. PW 6 stated that PW 6 

along with PW 4 i.e. Akon Kharia saw PW 2 crying in the veranda 

and none else was there.  

 

13. PW 7, S.I. Dhaneswar Deka, deposed that on 17.6.13, PW 

2 had lodged the FIR being Ext 2 and the same was registered 

under Jamuguri Police Station Case No. 64/13, u/s 376/34 IPC. 

PW 7, stated that during course of investigation, he visited the 

place of occurrence, recorded the statement of witnesses, 

prepared the sketch map being Ext 4 and sent the victim (PW 2) 

for medical examination and had the statement of victim 

recorded u/s 164 Cr.P.C. PW 7 proved the Charge Sheet, 

submitted by I.O, on completion of investigation, as Ext 5. PW 7 

confirmed that PW 5 had stated before him that on 16.6.13 both 

the accused persons had committed rape upon PW 2. PW 7 

exhibited the statement of PW 5 u/s 164 Cr.P.C as Ext 3.  

 

In cross-examination, PW 7 stated that PW 2 was sent for 

medical examination on 17.6.13. PW 7 stated that the distance of 



                                   

 

 

the jungle from the house of the PW 2 is about 30-35 yards.              

PW 7 stated that it was correct that the victim had stated before 

him that she was injured on the chest and that the victim’s 

husband had not stated before him that the victim was bleeding 

after the incident.        

 

14. Scrutiny of the documents reveal that the instant case is 

one such case where prosecution case rests, solely on the 

evidence of the victim women. Hence it is to be analysed as to 

whether the evidence of the victim is reliable and conviction can 

be based on her solitary evidence.  

 

15. Whereas, the Ld Addl. Public Prosecutor has strenuously 

argued that the victim women has been consistent in her version 

and thus ought to be believed, Ld Counsel for the defence on the 

other hand, submitted that in view of the material contradictions 

and the fact that the version of the victim is not supported either 

by the medical evidence on record or by other materials placed 

on record by the prosecution, it would not be safe to hold the 

accused guilty on the basis of the evidence of the victim. 

 

16. Let us therefore analyse whether the victim “X” was 

consistent in her depositions. In the FIR, the victim has stated  

that the accused persons illegally trespassed into her house and 

forcibly pulled her from the door, dragged her to the jungle 

behind her house, and committed raped on her. In her 

examination-in-chief before the Court, “X”/PW 2 has clearly 

absolved the two accused persons of having committed offence of 

rape, in as much as, she categorically stated that the accused 

persons tried to do bad things and she resisted and shouted. In 

her statement before the learned Magistrate, PW 2 had stated 

that the accused persons had tried to commit rape upon her. 

 

17. From the deposition of PW 2, it is seen that she has stated 

that the accused persons called her out of her house and after 

being so called, she came out of her house.  The element of 



                                   

 

 

commission of the offence of house trespass, has thus not been 

made out by the prosecution, in as much as, it is own case of PW 

2 that the accused persons, if at all, called her out of the house 

and hence there is no evidence on record to suggest that the 

accused persons, more particularly, Lakhiram entered into the 

house of PW 2.  

 

18.  Turning to the evidence of PW 3, PW 4 and PW 6, it is seen 

that all of them were informed about the occurrence by PW 2. 

The defence has being successful in eliciting contradictions in the 

depositions of these three witnesses. Though PW 3 had stated 

before the Court that PW 2 was bleeding from the mouth, but, no 

such statement was made by PW 3 before the police. Again PW 4 

had nowhere in his deposition stated that on hearing the voice of             

PW 2 when he went to the house of PW 2, PW 6 also came to the 

spot.  Thus, PW 6’s contentions that he heard commotion in the 

house of the victim and he along with PW 4 had seen the victim 

crying in the veranda is unbelievable.   

 

19. The evidence of PW 1, Medical officer shows that there 

were no sign and symptom of recent sexual intercourse and the 

age of the victim was above 18 years. PW 1 found simple injuries 

running lateral to the lip on the left side of the face of the victim 

(PW2). In cross-examination, PW 1 stated that the said injuries 

were simple and such injuries may be caused by dashing against 

some blunt object. Hence, there is nothing in the medical 

evidence on record to suggest that the victim was “pulled” and 

“dragged” from her house to the jungle. Signs of ravishment, of 

course, could not have been there as the prosecutrix herself 

stated that the accused persons tried to do bad things but she 

resisted successfully. The medical evidence does not even 

remotely suggest attempt to commit the offence of rape on the 

part of the accused, leave alone, gang rape along with co-

accused, Sukra Mura. 

 



                                   

 

 

 20.  Accused, Lakhiram Mura in his statement of defence has 

categorically denied any such occurrence and stated that the 

husband of the prosecutrix “X”  i.e. PW 3 and the accused 

Lakhiram had been working together and since some money was 

due  from  PW 3 to the said accused, false and vexatious 

allegations had been levelled against him.  

 

21. On careful scrutiny of the materials on record and the 

inherent contradictions in the version of the prosecutrix, the 

latter cannot be held to be trustworthy. This Court is thus 

inclined to accept the said submission of the Ld Counsel for the 

defence that it would not to safe to hold the accused Lakhiram 

Mura, guilty, solely on the basis of the evidence of “X”.  

 

22. In view of the discussion herein before, this Court is of 

the considered view that the prosecution has failed to bring home 

the charge against the accused person, namely, Lakhiram Mura. 

 

23. In the result, this Court holds that accused, Lakhiram 

Mura is not guilty of the offence charged and, as such, he is 

acquitted of the charge u/s 376D/511/450/448/325/34  IPC and 

set at liberty forthwith. 

 

24. Considering the facts of the instant case, this matter is 

not referred to District Legal Services Authority for granting 

compensation u/s 357A Cr.P.C.  

 

25. Send a copy of the order to Learned District Magistrate, 

Sonitpur u/s 365 Cr.P.C.   

 The judgment is signed, sealed and pronounced in open 

court, in the presence of both sides, on this the 8th day of 

October, 2014.                

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 



                                   

 

 

A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Dr. Sangeeta Sharma  

 P.W. 2: “X” 

 P.W. 3: Sri Ram Garh 

 P.W. 4: Sri Akon Kharia 

 P.W. 5: Sri Jiscal Aind 

 P.W. 6: Sri Montu Bhatori 

 P.W. 7: Sri Dhaneswar Deka 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: Medical Report   

 Ext 2: FIR 

 Ext 3: Statement of victim, u/s 164 Cr.P.C. 

 Ext 4: Sketch Map 

 Ext 5: Charge Sheet 

 Ext 6: Statement of PW 5 Jiscal Aind, u/s 161 Cr.P.C 

  

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 

  

 

 

 

 


